WW * * Jf - Express Mail No.: EL 501 635 635 US 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Application of: Brines et al. 

Application No.: 09/547,220 Group Art Unit: 1636 

Filed: April 11, 2000 Examiner: To be assigned 

For: Modulation of Excitable Tissue Attorney Docket No.: 10165-006-999 

Function by Peripherally 
Administered Erythropoietin 

RESPONSE TO NOTICE TO FILE MISSING PARTS OF 
NONPRO VISIONAL APPLICATION AND 
REQUEST FOR CORRECTED FILING RECEIPT 

Assistant Commissioner for Patents 
Box Missing Parts 
Washington, D.C. 20231 

Sir: 

In response to the Notice to File Missing Parts Of Application - Filing Date 
Granted, dated June 16, 2000 ("Notice"), Applicants respectfully point out that the requested 
executed oath and declaration is no longer due. On June 12, 2000, Applicants filed in the United 
States Patent and Trademark Office ("PTO"), by Express Mail, the following documents: 
Transmittal of Declaration and Power of Attorney and Request for Refund, each bearing Express 
Mail No. EL 501 632 634 US , accompanied by a facsimile of the executed Declaration and Power 
of Attorney, and a facsimile of a Verified Statement claiming Small Entity Status. A copy of each 
of these documents, as well as a copy of the postcard receipt evidencing receipt of these 
documents by the PTO, is attached hereto as Exhibit A. Also enclosed as part of Exhibit A is a 
copy of the Express Mail Receipt for label No. EL 501 632 634 US . bearing a "date-in" of June 
12, 2000. Accordingly, these documents are believed to fulfill the requirements of the Notice. 
A copy of the Notice is enclosed. 

Applicants further request that the Patent Office correct the Filing Receipt for the 
above-identified application. In particular, the priority data is incorrect on the Filing Receipt. 
The application claims priority under 35 U.S.C. § 1 19(e) only to application no. 60/129,13 1 filed 



NY 2 - 1109979.1 



NOV 2 9 2000 J 

g&April 13, 1999, and not to application no. 60/1 18,030 filed on February 1, 1999, as appears 
^S^^on the filing receipt. 

Enclosed herewith is a copy of the incorrect Filing Receipt with the incorrect 
priority information deleted in red ink. To support their position, Applicant also encloses 
herewith, as Exhibit B, copies of page 1 of the application, and the fee transmittal sheet, as filed 
on April 13, 1999, indicating the claimed priority to application no. 60/129,131. 

Applicants respectfully request that a corrected Filing Receipt be issued. 
Since the surcharge for filing the Declaration and Power of Attorney of $65.00 for 
a small entity was authorized on June 12, 2000, no fee is now believed to be due. However, in 
the event that the PTO should determine that a fee is required please charge the required fee to 
Pennie & Edmonds LLP Deposit Account No. 1 6-1 1 50. 

Respectfully submitted, 

Date: November 29, 2000 \sQjJA 0. CI . Ooft^/Vy l 30.742 

Laura A. Coruzzi _0 Q (Reg. No.) 

Bv: PUH^jJl . P 4* QQ7 

Eileen E. Falvey /«+ (Reg. No.) 



Enclosures 



PENNIE & EDMONDS LLP 

1 155 Avenue of the Americas 
New York, New York 10036-2711 
(212) 790-9090 
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APPLICATION NUMBER 



KKCI-II'T DATE 



09/547,220 



1/2000 




rile:///c:/APPS/preexam/correspondence/3.htm 



UNITED STATES DEPARTMENT OF COMMERCE 
Patent and Trademark Office 

Address: COMMISSIONER OF PATENT AND TRADEMARKS 
Washington, D.C 20231 



FIRST NAMED APPLICANT 



ATTORNEY DOCKET NUMBER 



Michael Brines 



10165-006-999 



20583 

PENNIE AND EDMONDS 

1155 AVENUE OF THE AMERICAS 

NEW YORK, NY 100362711 



Date Mailed: 06/16/2000 



NOTICE TO FILE Mi: , JG PARTS OF NONPROVISIONAL APPLICATION 



FILED UNDER 37 CFR 1.53(b) 



Filing Date Granted 



An application number and filing dat^ J- -»ve been accorded to this application. The item(s) indicated below, 
however, are missing. Applicant is c ; ■ TWO MONTHS from the date of this Notice within which to file all 
required items and pay any fees r ■ Lolow to avoid abandonment. Extensions of time may be obtained by 
filing a petition accompanied by th- • sion fee under the provisions of 37 CFR 1.136(a). 



• The oath or declaration is iti rj. 

• To avoid abandonment, a \y ■ *. ; fee or oath or declaration surcharge as set forth in 37 CFR 1.16(e) of 
$130 for a non-small entity, \ * ue submitted with the missing items identified in this letter. 

• The balance due by appiic i 130. 



A cop 



notice MUST be returned with the reply. 




Customer Service Center 

Initial Patent Examination Division (~ i 



- ::o2 

VY TO BE RETURNED WITH RESPONSE 



1 of 1 



i 

6/15/00 4:10 PM 



FILING RECEIPT 



•OC000000005181378* 



III 



(fij 



tilt;:///c:/Al J l- , S/prcexain/corrcsponclcncc/ 1 amiw 



UNITED STATES DEPARTMENT OF COMMERq 
Patent and Trademark Office 

Address: ASSISTANT SECRETARY AND . ft | 0 , 

COMMISSIONER OF PATENT AND TRADEMARKS NUV i U 
Washington, D.C. 20231 




APPLICATION NUMBER FILING DATE 



GRP ART UNIT 



FIL FEE REC'D 



ATTY.DOCKET.NO DRAWINGS 



TOT 
CLAIMS 



IND CLAIMS 



09/547,220 V 04/11/2000 \/ 1636 ^ 1412 10165-006-999/ 17 



27 



20583 

PENNIE AND EDMONDS 

1155 AVENUE OF THE AMERICAS 

NEW YORK, NY 100362711 



Date Mailed: 06/16/2000 



Receipt is acknowledged of this nonprovisional Patent Application. It will be considered in its order and you will be 
notified as to the results of the examination. Be sure to provide the U.S. APPLICATION NUMBER, FILING DATE, 
NAME OF APPLICANT, and TITLE OF INVENTION when inquiring about this application. Fees transmitted by 
check or draft are subject to collection. Please verify the accuracy of the data presented on this receipt. If an error 
is noted on this Filing Receipt, please write to the Office of Initial Patent Examination's Customer Service 
Center. Please provide a copy of this Filing Receipt with the changes noted thereon. If you received a 
"Notice to File Missing Parts" for this application, please submit any corrections to this Filing Receipt 
with your reply to the Notice. When the PTO processes the reply to the Notice, the PTO will generate 
another Filing Receipt incorporating the requested corrections (if appropriate). 



Applicant(s) 



Michael Brines, Woodbridge, CT ; / 
Anthony Cerami, New York, NY ; v 
Carla Cerami, Sleec/ • : -:iow, NY ; 



Continuing Data as Claimed by Applicant 

THIS APPLN CLAIMS BENEFIT OF 60/129,131 04/13/1999 >/ 
ftVHICH CI RFM-HT OF mn MVQ1 /100(f ) 

Foreign Applications 

If Required, Foreign Filing License; Granted 06/15/2000 



DFFPRRpn TO frfrUjev/ 

REC'D ' 

JUN 2 0 2000 

Penniei Edmonds 
0.K, for filing 



Title 



Modulation of excitable tissue function by peripherally administered erythropoietin v/ 



Preliminary Class 
435 



Data entry by : RIVERS, ANNETT: 



Team : OIPE 



Date: 06/16/2000 



lof2 



6/15/00 4:10 PN 



